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The recipient and any sub-recipient must, in addition to the assurances and certifi made
as part of the award, comply with all applicable terms and conditions during thi project period.

. Introduction

I1. Order of Precedence

In the event of any inconsistency between provisions of the award, the @nsistency will be
resolved by giving precedence in the following order:

A. Applicable laws and statutes of the United States, ing any specific legislative
provisions mandated in the statutory authority. ard.

Code of Federal Regulations (CFR)
OMB Circulars
Standard Terms and Conditions
Bureau/Program Specifics (if appliéable)

Other documents and attachme%

I11. Controlling Language @

It is the Department of State’s p t English is the official language of all award
documents. If an award or an;u rting documents are provided in both English and a

TMOO®

foreign language, it must b in each version that the English language version is the
controlling version.

V. Departme‘t of S (DOS) Responsibilities
DOS has overall nsibility for Department-funded awards, including providing oversight

for technic rogrammatlc financial and administrative performance.

cy Award Administrator - Grants Officer (GO)
The GO is responsible for all action on behalf of the Department of State to enter
into, change, or terminate an award. The GO is authorized by a warrant issued by

the Procurement Executive in the Office of the Procurement Executive. In addition,
the GO is responsible for administrative coordination and liaison with the recipient.

2. The GO is the only person authorized to approve changes in any of the
requirements in the award. In the event the recipient effects any change at the



direction of any person other than the GO, the change(s) will be considered to have
been made without authority and no adjustment will be made in the amount of the
award to cover any increase in costs incurred as a result thereof.

B. Agency Program Contact - Grants Officer Representative (GOR)

In accordance with DOS policy, the GO may designate technically qualified personnel
to assist in the administration of grants. The GOR is responsible for the programmatic,
technical, and/or scientific aspects of the award. Recipients should direct any
correspondence related to programmatic and budgetary issues to the GOR.
V. Recipient Responsibilities and Compliance with Federal Requirements 0
A. The recipient is responsible for notifying DOS of any significant problems to
the administrative or financial aspects of the award.

B. The recipient has full responsibility for the management of the pro@ctivity
supported under the award and for adherence to the terms and ¢ iohs. Although the

recipient is encouraged to seek the advice and opinion of the apd/or the GOR on
special problems that may arise, such advice does not dimi he recipient’s
responsibility for making prudent and sound administr udgments under the
circumstances prevailing at the time the decision w and should not imply that
the responsibility for operating decisions has shifteg t

C. The recipient has responsibility for, and a@o, ensure that:

1. Within thirty (30) days after the da&; execution of the award, the recipient furnish
names, titles, and brief biographic etches (if these have not been previously
furnished), including inforn@ the education and experience of key personnel
in charge of the award prgj d other key professional and supervisory
personnel; i.e., the menpagrsyof the professional staff in a program supervisory
position engaged fo gned to duties under the award. The recipient also
provides similar j tion concerning such new officer personnel as may
subsequently ned by the recipient to duties in connection with the award.

Any ch ngm onged absences, or significant adjustments of total time devoted
to thﬁwar ject of any listed personnel should be brought to the attention of the
pri

GO approval.

2. I%Vns and conditions flow down to all sub-recipients, and are appropriately
01 essed in the performing organization’s sub-award instrument.

. All cost reimbursement subawards (subgrants, subcontracts, etc.) are subject to
those Federal cost principles applicable to the particular organization concerned.
Thus, if a subaward is to a non-profit organization, this Circular shall apply; if a
subaward is to a commercial organization, the cost principles applicable to
commercial concerns shall apply; if a subaward is to a college or university,
Circular A-21 shall apply; if a subaward is to a State, local, or federally recognized



Indian tribal government, Circular A-87 shall apply; or if a subaward is to a foreign
entity the Department of State Overseas terms and conditions shall apply.

D. All recipients shall comply with the following terms and conditions unless otherwise specified
in the award:

1. Certain applicable Federal administrative standards are incorporated by reference. T

applicable requirements may be obtained at:
http://www.whitehouse.gov/omb/circulars/index.html \

text of the circulars are available on the OMB website at:
http://www.whitehouse.gov/wh/eop/omb.

3. In addition, all 22 CFR references are available on the Departn@tate’s
website at: http://fa.statebuy.state.gov .

E. All recipients shall exercise prudent management of all exp@ures and actions

2. Appropriate officials are made aware that electronic copies containing @%

affecting the award. Documentation for each expendit action affecting the award
must reflect appropriate organizational approvals th e made in advance of the
action.

F. Organizational approvals are intended to nsure that expenditures are allowable,
necessary, and reasonable for the condKr project, and that the proposed action:
I

1. is consistent with the terms an@ ons;

2. is consistent with DOS and (tecipient’s written and established policies;
3. represents effective 1@38 resources; and
4. does not constitutgma,significant project change (see Provision XII).

G. The pr|nC|paI in &) or project director(s) shall receive a copy of the terms and

condition the award, bureau-specific requirements, and any subsequent
changes the rms and conditions.

H. The gppropriate recipient officials shall be made aware of the terms and conditions
ilable by DOS in electronic form at http://fa.statebuy.state.gov which may be
ated, copied or otherwise reproduced as appropriate.

I.9-This provision does not alter the recipient’s full responsibility for conduct of the project
and compliance with all terms and conditions.

VI1. Local Law Compliance

A. The recipient's employees shall maintain private status and may not rely on local U.S.
Government offices or facilities for support while under this grant.


http://www.whitehouse.gov/omb/circulars/index.html
http://www.whitehouse.gov/wh/eop/omb
http://fa.statebuy.state.gov/
http://fa.statebuy.state.gov/

B. The sale of personal property or automobiles by recipient employees and their
dependents, if they enjoy exemption from duty on the import or purchase of such
personal property or automobiles, in the foreign country to which they are assigned
shall be subject to the same limitations and prohibitions which apply to employees of
the United States government as defined in 22 CFR 136.3 except as this may conflict

with host government regulations.
C. The recipient's employees, while in a foreign country, are expected to show respectm >

its conventions, customs, and institutions, to abide by its applicable laws and

regulations. Q

D. In the event the conduct of any recipient employee is not in accordance wit
preceding paragraphs, the recipient's chief of party shall consult with rants Officer
and the employee involved, and the Grants Officer will recommen u.S.
Ambassador a course of action with regard to such employee o% ipient.

E. The parties recognize the rights of the U.S. Ambassador to the removal from a
country of any U.S. citizen employed by the recipient discharge from this grant
award of any third country national when, in the disgf€tiogof the Ambassador, the
interests of the United States so require.

F. Ifitis determined that the services of suc loyee should be terminated, the recipient
shall use its best efforts to cause the return of Such employee to the United States, or
point of origin, as appropriate.

VIIl. Confidentiality of Information

A. Confidential information, a this Provision, means:

sonal nature about an individual that, if released, would
rranted invasion of personal privacy.

1. Information or dat
constitute a clea

B. In addition to t s of confidential information described in paragraphs A-1 above,
informatién whieklrmight require special consideration with regard to the timing of its
disclosurg may/derive from studies or research, during which public disclosure of
preliminaryhvalidated findings could create erroneous conclusions which might
thre&public health or safety if acted upon.

C. 1Q§rants Officer and the Recipient may, by mutual consent, identify elsewhere in this
award specific information and/or categories of information which the Government will
furnish to the Recipient or that the Recipient is expected to generate which is
confidential. Similarly, the Grants Officer and the Recipient may, by mutual consent,
identify such confidential information from time to time during the performance of the
agreement.



D. Ifitis established that information to be utilized under this award is subject to the
Privacy Act, the Recipient will follow the rules and procedures of disclosure set forth in
the Privacy Act of 1974, and implementing regulations and policies, with respect to
systems of records determined to be subject to the Privacy Act.

E. Written advance notice of at least 45 calendar days will be provided to the Grants
Officer of the Recipient’s intent to release findings of studies or research, which have
the possibility of adverse effects on the public or the Federal agency, as described i
paragraph B above. If the Grants Officer does not pose any objections in writing w%
the 45-calendar day period, the recipient may proceed with disclosure.

F. Whenever the Recipient is uncertain with regard to the proper handling of I
t

under the Cooperative Agreement, or if the material in question is subject tothe Privacy
Act or is confidential information subject to this Provision, the Recipi all obtain a
written determination from the Grants Officer prior to any release, @I re,
dissemination, or publication. %
VIII. Liability
The recipient shall hold and save the Government, its S, agents and employees. harmless

from all liability of any nature or kind, including cost§ ang-€xpenses, for or on account of any

or all suits for damage sustained by any person orersens ar property by virtue of performance
of this award.

IX. Financial Management System (FMS) equirements

A. General. Recipients must adhere t@ode of Federal Regulations (22 CFR Parts
145.20 — 145.28 for institutions er education, hospitals and other non-profit
organizations, and 22 CFR P .20 — 135.26 for state and local governments)
standards for financial ma nt systems and methods for making payments, and
rules for satlsfylng cos ing and matching requirements, accounting for program

T rtment of State requires recipients to relate financial data to performance
a and develop unit cost information whenever practical. Recipients' financial
Qa agement systems shall provide for the following:

a. Financial Reporting. Accurate, current and complete disclosure of the financial
results of each federally-sponsored project or program in accordance with the
reporting requirements set forth in 22 CFR 145.52 (or for state/local
government: 22 CFR 135.41). If the Department requires reporting on an
accrual basis from a recipient that maintains its records on other than an accrual
basis, the recipient shall not be required to establish an accrual accounting




system. These recipients may develop such accrual data for its reports on the
basis of an analysis of the documentation on hand.

b. Accounting Records. Records that identify adequately the source and
application of funds for federally-sponsored activities. These records shall
contain information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, income and interest.

c. Internal Control. Effective control over, and accountability for, all funds, \
property and other assets. Recipients shall adequately safeguard all such

and assure they are used solely for authorized purposes and intent. Q
unts*for each

d. Budget Control. Periodic comparison of outlays with budget amo
award. Whenever appropriate, financial information should b ted to

performance and unit cost data. @

e. Cash Management. Written procedures to minimize the elapsing between
the transfer of funds to the recipient from the U.S. nment and the issuance
or redemption of checks, warrants or payments er means for program
purposes by the recipient. To the extent thattfie isions of the Cash
Management Improvement Act (CMIA) . 391-453) govern, payment

consistent with CMIA Treasury- greements or the CMIA default
procedures codified at 31 CFR “Withdrawal of Cash from the
Treasury for Advances under F ral Grants and Other Programs.”

methods of State agencies, instrum Q nd fiscal agents shall be

f. Allowable Costs. Writt %ures for determining the reasonableness,
allocability and allow, f costs in accordance with the provisions of the
inciples and the terms and conditions of the award.

supported by, solrrce documentation.

2. Wherg the @ral Government guarantees or insures the repayment of money
borrowed hy the recipient, the Department, at its discretion, may require adequate
banding*and insurance if the bonding and insurance requirements of the recipient
%ot deemed adequate to protect the interest of the Federal Government.

SQhe Department of State may require adequate fidelity bond coverage where the
recipient lacks sufficient coverage to protect the Federal Government's interest.

4. Where bonds are required in the situations described above, the bonds shall be
obtained from companies holding certificates of authority as acceptable sureties, as
prescribed in 31 CFR Part 223, “Surety Companies Doing Business with the United
States.”



X. Payments

A. Payment methods shall minimize the time elapsing between the transfer of funds from
the U.S. Treasury and the issuance or redemption of checks, warrants, or payment by
other means by the recipients. Payment methods of State agencies or instrumentalities
shall be consistent with Treasury-State CMIA agreements or default procedures

codified at 31 CFR Part 205.
B. Advances. Recipients are to be paid in advance, provided they maintain or demons% >
the willingness to maintain:

1. Written procedures that minimize the time elapsing between the transfds

and disbursement by the recipient, and

2. Financial management systems that meet the standards for fun and
accountability as established in 22 CFR 145.21 (or for state vernment: 22
CFR 135.20) and included in Section V111 of these Term onditions.

1on shall be limited to the
with the actual, immediate
g-out the purpose of the

C. Timing and Amount. Cash advances to a recipient org
minimum amounts needed and be timed to be in acc
cash requirements of the recipient organization in
approved program or project. The timing of cash advances shall be as
close as is administratively feasible to th | disbursements by the recipient
organization for direct program or project costgrand the proportionate share of any
allowable indirect costs.

D. Requirements and Procedures @Q
1. Whenever possible, adv all be consolidated to cover anticipated cash needs
for all awards made hy/ t epartment of State to the recipient.
2. Inorder of pref ; advance payment mechanisms include:
a. Ele tmmj ds transfer (EFT) via the Department of Health & Human

o
-

?Q&\ent by a means other than through PMS must be authorized by the
epartment.

4. Advance payment mechanisms are subject to 31 CFR Part 205.

5. Recipients shall be authorized to submit requests for advances and reimbursements
at least monthly when electronic fund transfers are not used.



E. Forms. Unless otherwise specified in these Terms and Conditions, only the following
forms shall be authorized for the recipients in requesting advances and reimbursements.
The Department shall not require more than an original and two copies.

1. SF-270, Request for Advance or Reimbursement. Requests for Treasury check
advance payment shall be submitted on SF-270, “Request for Advance or
Reimbursement,” or other forms as may be authorized by OMB. This form is not to
be used when Treasury check advance payments are made to the recipient \%
de

automatically through the use of a predetermined payment schedule or if preclu
by special Department of State instructions for electronic funds transfer.

2. SF-271, Outlay Report and Request for Reimbursement for Constructi@]rams.
The Department has adopted the SF-271, “Outlay Report and Request
Reimbursement for Construction Programs,” as the standard form used for
requesting reimbursement for construction programs. Howeve epartment
may substitute the SF-270 when it is determined that it proyi equate
information to meet Federal needs. %

F. Reimbursement. Reimbursement is the preferred meth payment when the
requirements in 22 CFR 145.22(b) (or for state/localygovegnment: 22 CFR 135.41)
cannot be met. The Department may also use this4gethod On any construction
agreement, or if the major portion of the co iojproject is accomplished through
private market financing or Federal loans; he Federal assistance constitutes a
minor portion of the project.

1. When the reimbursement methad ISwsed, the Department of State shall make
payment within 30 days afte@ t of the billing, unless the billing is improper.

2. Recipients shall be autpagiz8d to submit request for reimbursement at least monthly
when electronic fu fers are not used.

G. Working Capital anee. If a recipient cannot meet the criteria for advance payments
and the De art@ State has determined that reimbursement is not feasible because
the recipignt la ufficient working capital, the Department may provide cash on a
working '€apita) advance basis. Under this procedure, the Department shall advance
cash tg theféCipient to cover its estimated disbursement needs for an initial period
gene%'y geared to the awardee's disbursing cycle. Thereafter, the Department shall
:@ se the recipient for its actual cash disbursements. The working capital advance

od of payment shall not be used for recipients unwilling or unable to provide
imely advances to their subrecipients to meet the subrecipients’ actual cash
disbursements.

H. Use of Available Funds. To the extent available, recipients shall disburse funds
available from repayments to and interest earned on a revolving fund, program income,
rebates, refunds, contract settlements, audit recoveries and interest earned on such
funds before requesting additional cash payments.
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.  Withholding of Payments

1. Unless otherwise required by statute, Federal awarding agencies shall not withhold
payments for proper charges made by recipients at any time during the project
period unless paragraphs I-1a or b of this section apply.

a. A-recipient has failed to comply with the project objectives, the terms and
conditions of the award, or Federal reporting requirements, and/or

b. The recipient or subrecipient is delinquent in a debt to the United State

defined in OMB Circular A-129, “Managing Federal Credit Progra

2. Under such conditions, the Department of State may, upon reasonaghble notice,
inform the recipient that payments shall not be made for obligati urred after a
specified date until the conditions are corrected or the indebtedg@éss to the Federal
Government is liquidated. é

J. Banking Institution Requirements O

1. Standards governing the use of banks and other igfSti ns as depositories of funds
advanced under awards are as follows: 0

a. Except for situations described in %ph J-1b and c of this section, Federal
awarding agencies shall not requjre separate depository accounts for funds
provided to a recipient or esta%ny eligibility requirements for depositories
for funds provided to a recipie owever, recipients must be able to account
for the receipt, obligatio penditure of funds.

b. Advances of Federaifurngls shall be deposited and maintained in insured
accounts whene Sible.

2. Consistent wititheational goal of expanding the opportunities for women-owned
and mi rim d business enterprises, recipients shall be encouraged to use
womeh-ow nd minority-owned banks (a bank which is owned at least 50
percelt by ywvomen or minority group members).

K. UseAf Interest-Bearing Accounts

Qterest Earned on Advances of Federal Funds. If a recipient utilizing a U.S.

anking institution receives any amount of Federal funds under an award before the
need to make actual cash outlays of the funds for direct program costs and any
allowable indirect or facilities and administrative costs that are allocable to those
direct costs, they shall maintain those advances of funds in interest bearing
accounts, unless paragraphs K-1a, b or ¢ of this section apply.

2. Exceptions. Exceptions to this requirement are:



a. The recipient receives less than $120,000 in Federal awards per year.

b. The best reasonably available interest bearing account would not be expected to
earn interest in excess of $250 per year on Federal cash balances.

c. The depository would require an average or minimum balance so high that it
would not be feasible within the expected Federal and non-Federal cash

resources. \
3. Interest Less than $250. Interest amounts up to $250 per year may be retaine
the recipient for administrative expenses.

4. Remission of Interest Earned. For those entities where CMIA and its i enting
regulations at 31 CFR Part 205 do not apply, interest earned on Fe advances
deposited in interest bearing accounts shall be remitted annuall artment of
Health and Human Services, Payment Management System ille, MD 20852.
State universities and hospitals shall comply with CMIA,.3 rtains to interest.

If an entity subject to CMIA uses its own funds to pay u@ ard costs for
discretionary awards without prior written approva e Department of State, it

waives its right to recover the interest under CM

X1. Period of Availability of Funds 0

The project period under the award is indicated on ward cover sheet (form DS-1909). The
recipient may charge to the award only aIIowam:os s resulting from obligations incurred
during the project period. However, the fu | be available for closeout activities and the
recipient shall liquidate all obligations i nder the award not later than 90 days after the
project period.

XIl. Pre-Award Costs

GO is authorized, at their o
This waiver may include

waive pre-award prior written approvals required by OMB.
fzing recipients to:
A. Pre-awar cost@st be necessary for the effective and economical conduct of the
project afd the/costs must be otherwise allowable in accordance with Provision XII.
B. Incx@-award costs 90 calendar days prior to award. GO approval is required for
rd costs that exceed the 90 calendar days. All pre-award costs are incurred at
thesrisk of the recipient (i.e., the Department is under no obligation to reimburse such

osts if for any reason the recipient does not receive an award or if the award is less
than anticipated and inadequate to cover such costs).

11
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XI11. Prior Approval Requirements

A. The recipient must submit all requests, in writing to the GO or GOR, before the project
period end date indicated on form DS-1909. Final approval is subject to review and
acceptance by the GO.

B. Unless otherwise specified in the award, provisions of the applicable Federal cost
principles and other Federal administrative requirements for prior approval apply only
to the activities and expenditures specified in the award.

C. Written prior approval, by way of amendment, from the Department of State’ IS
required for:

1.

X,

Change in the scope or the objective of the project or program (ev if there is no
associated budget revision requiring prior written approval;

Change in a key personnel specified in the application or a ocument;

The absence for more than three months, or a 25 per QUCIIOI‘] in time devoted
to the project, by the approved project director or al investigator;

The need for additional Federal funding; 0

The transfer of amounts budgeted for&t costs to absorb increases in direct

Costs; &

Extension of the period of per ance;

The transfer of funds am
activities for awards i i
the cumulative am
of the total bud

Unles s in the application and funded in the approved award, the sub-
awar( (as defined in Section 20 Part B(3)a), transfer or contracting out of any work

unde ard; and/or

ect cost categories or programs, functions and
the Federal share of the project exceeds $100,000 and

t Of such transfers exceeds or is expected to exceed 10 percent

9&ransfer of funds allotted for training allowances (direct payment to trainees) to
h

er categories of expense.

rocurement Standards under Awards

A. Whether or not approval of a procurement is required where appropriate, the recipients
(including commercial organizations) are responsible for compliance with the
procurement standards identified by OMB.



B. The recipient is also responsible for ensuring that the appropriate terms and conditions
from the award are made a part of any contract or other arrangement whose award
amount exceeds the simplified acquisition threshold (currently $150,000).

XV. Allowable Costs

A. Government-wide cost principles. The allowability of costs incurred by the recipients,
any sub-recipients, and any cost type contractors will be determined in accordance with
the Federal cost principles applicable to the organization.

B. General rule on allowability of costs. 0
1. The recipient may use funds under the award, including DOS funds an

required cost sharing or matching contributions, only for:

2. Allowable costs incurred by the recipients, any sub-recipients, @étype
contractors; and Refer to the OMB Circulars to obtain listin wable costs, or
visit the website address at: http://www.whitehouse.gov I rculars/index.html .

XVI. Indirect Costs

A. Indirect costs are those that have been incurred for mowy.or joint objectives and
cannot be readily identified with a particular n@ bjective. Direct cost of minor
amounts may be treated as indirect costs. direCt costs have been determined and
assigned directly to awards or other work as‘@gpropriate, indirect costs are those
remaining to be allocated to benefiting)gost objectives. A cost may not be allocated to
an award as an indirect cost if any %W t incurred for the same purpose, in like

circumstances, has been assigned ard as a direct cost.

B. Because of the diverse char cs and accounting practices of non-profit
organizations, it is not passibleto specify the types of cost which may be classified as
indirect cost in all situatign$r However, typical examples of indirect cost for many non-
profit organization clude depreciation or use allowances on buildings and
equipment, the operating and maintaining facilities, and general administration

and generabex s, such as the salaries and expenses of executive officers, personnel
administgation, and accounting.

C. IndirgEt costs shall be classified within two broad categories: "Facilities" and
" istration.” "Facilities" is defined as depreciation and use allowances on

ngs, equipment and capital improvement, interest on debt associated with certain
buildings, equipment and capital improvements, and operations and maintenance

xpenses. "Administration™ is defined as general administration and general expenses
such as the director's office, accounting, personnel, library expenses and all other types
of expenditures not listed specifically under one of the subcategories of "Facilities"
(including cross allocations from other pools, where applicable).

13
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XVII. Negotiation and Approval of Rates

A. Unless different arrangements are agreed to by the agencies concerned, the Federal
agency with the largest dollar value of awards with an organization will be designated
as the cognizant agency for the negotiation and approval of the indirect cost rates and,
where necessary, other rates such as fringe benefit and computer charge-out rates.
Once an agency is assigned cognizance for a particular non-profit organization, the
assignment will not be changed unless there is a major long-term shift in the dollar
volume of the Federal awards to the organization. For more information, see OMB
Circular A-122. 4

B. A non-profit organization which has not previously established an indirect cost rate
with a Federal agency, that believes the DOS should be its cognizant agency, shall
submit its initial indirect cost proposal immediately after the organization is advised
that an award will be made and, in no event, later than three months after the effective
date of the award. The DOS point-of-contact in the International Programs Division
(telephone 703-875-4655).

C. Organizations that have previously established indirect cost rates must submit a new
indirect cost proposal to the cognizant agency within six months after the close of each
fiscal year.

D. A predetermined rate may be negotiated for use on awards where there is reasonable
assurance, based on past experience and reliable projection of the organization's costs,
that the rate is not likely to exceed a rate based on the organization's actual costs.

E. Fixed rates may be negotiated where predetermined rates are not considered
appropriate. A fixed rate, however, shall not be negotiated if:

1. All or a substantial portion of the organization's awards are expected to expire
before the carry-forward adjustment can be made;

2. The mix of Federal and non-Federal work at the organization is too erratic to permit
an equitable carry-forward adjustment; or

3. The organization's operations fluctuate significantly from year to year.

F. Provisional and final rates shall be negotiated where neither predetermined nor fixed
rates are appropriate.

G. The results of each negotiation shall be formalized in a written agreement between the
cognizant agency and the non-profit organization.

H. If adispute arises in a negotiation of an indirect cost rate between DOS and the non-
profit organization, the dispute shall be resolved in accordance with the appeals
procedures of the Department of State issuing Bureau point of contact.



XVIII. Publication for Professional Audiences

A. Any publications or articles resulting from the award must acknowledge the support of
the Department of State and will include a disclaimer of official endorsement as
follows: “This [article] was funded [in part] by a grant from the United States
Department of State. The opinions, findings and conclusions stated herein are those of
the author[s] and do not necessarily reflect those of the United States Department of
State”. The recipient must ensure that this disclaimer be included on all brochures,
flyers, posters, billboards, or other graphic artwork that are produced under the ter
the award.

B. Seal/Logo. The Department of State’s seal may not be used by recipients

express written permission of the United States Department of State.

XIX. Travel %

A. All Federal Government-financed international air transportatio e accomplished
by U.S. Flag air carriers or U.S. code sharing to the extent t ce by those carriers
is available.

These circumstances are outlined below:

1. The United States — European Open Ski
Skies Agreement) is a bilateral/multilat
transportation services for employees und

greement that allows federal funded
nd recipient are to use foreign air carriers

D

under specific circumstances. Due t nt modifications to the U.S. — E.U. Open Skies

Agreement, the Department's tra Icy has been amended.

2. The original U.S. - EU @ies agreement allowed

travelers to use Europea

no contract city pair available between the origin and

cQntracgors, and federal grantees.

carriers between EU countries and the continents with the

15

e travel order. The recent modified agreement allows travelers to:

o Use U@' s if the travelers are not eligible to use City Pair Fares. Examples would
be“goverament employees traveling between points not reflected on their orders,

&J/se EU carriers between points in the United States and points OUTSIDE of the EU

O hen there is no City Pair Fare on the route or the traveler is not eligible to use the
fare. In essence, this allows travelers to compare

o costs and select between an EU and U.S. flag carrier when the flight originates, arrives

in, or stops in any of the EU countries.

o For additional information regarding these issues, we invite you to review the
frequently asked questions posted on our A/LM website at

http://almopsttm.a.state.qov/EU OPEN SKIES AMENDMENT FAQ.asp or contact

"TransportationQuery@state.qgov."



http://almopsttm.a.state.gov/EU_OPEN_SKIES_AMENDMENT_FAQ.asp
http://almopsttm.a.state.gov/EU_OPEN_SKIES_AMENDMENT_FAQ.asp
mailto:TransportationQuery@state.gov.

For information on other "open skies" agreements in which the United States has entered,
please refer to GSA's website at http://www.gsa.gov/portal/content/103191.

B. Refer to the electronic Code of Federal Regulations as codified published in Title 41
CFR 301.10, “Public Contracts and Property Management, Transportation Expenses” to
obtain entire Fly America Act regulatory guidance on following website address: \%

www.gpoaccess.gov/cfr/index.html Q

A. The Bureau/Program Specific Requirements will provide recipients with the due dates
and where to send final reports. DOS will notify the recipient in writi any changes
to the reporting requirements before the project period end date. igs of any required
forms and instructions for their completion are included with t)‘%«ard and
Bureau/Program Specific Requirements. O

XX. Post-Award Requirements for Closeout

B. DOS actions that must precede closeout are:

1. Receipt of all required reports, 0

2. Disposition of all property in which the retains interest including government
furnished property and property acmd nder the award. Recipients shall request
disposition instructions, in writi in 30 calendar days of the end of the period
of performance. DOS shall i @bosition instructions to the recipient within 120
calendar days of the receipt @e disposition request.

3. Reconciling expensegla requirements and Federal cash paid to the recipient.
4. Final approved ted Indirect Cost Rate Agreement (NICRA).

C. Annual Reeenailiation of Continuing Assistance Awards. DOS must reconcile
continuing awards at least annually and evaluate program performance and financial
reports. 0 be reviewed include a comparison of the recipient's work performance
to it%gress reports and project expenditures.

; Q ﬂ@» Reports. Recipients must submit, within 90 calendar days after the project period
end date of the award, all financial, performance, and other reports as required by the
erms and conditions of the award. DOS may approve written recipient requests for

extensions of the close-out period beyond the allowed 90 days.

E. Unless DOS authorizes an extension, a recipient must liquidate all obligations incurred
under the award not later than 90 calendar days after the funding period or the project
period end date as specified on form DS-1909.


http://www.gsa.gov/portal/content/103191
http://www.gpoaccess.gov/cfr/index.html

XXI.

17

DOS must make prompt payments to recipients for allowable reimbursable costs under
the award being closed out. The recipient must promptly refund any balances of un-
obligated cash that DOS has advanced or paid and that is not authorized to be retained
by the recipient for use in other projects. OMB Circular A-129 governs unreturned
amounts that become delinquent debts.

downward adjustments to the Federal share of costs after closeout reports are received,
not to exceed the amount of the award.

. When authorized by the award, DOS must make a settlement for any upward or :

funds or received from the Federal Government in accordance with applic
regulations, and laws.

. The recipient must account for any real and personal property acquired wi
Ci ‘ S’

In the event a final audit has not been performed before the closeogg%5 award, DOS
will retain the right to recover an appropriate amount after fully, idering the
recommendations on disallowed costs resulting from the fin .

Monitoring and Reporting Requirements

Monitoring

1. Recipients are responsible for managin
subaward, function or activity supporte
subawards to ensure that sub-recipients h
delineated in the award.

offtoring each project, program,
the award. Recipients must monitor
met the audit requirements as

2. DOS reserves the right to m Q\/isits to review and evaluate recipient and sub-
recipient records (includi documenting sub-recipient monitoring),
accomplishments, org al procedures, and financial control systems; to
conduct interviews; provide technical assistance as necessary. Site visits will

uptive manner possible.

Perfarmance Progress Report (PPR)

a. erformance Progress Report (PPR) is intended to be a common form and
&Eormat that can replace or incorporate the needs of the multiple existing OMB-
O leared performance progress reports used by Federal agencies. The purpose of
this government-wide reporting format is to collect performance information
from recipients of Federal funds awarded under all Federal programs that
exceed $100,000 or more per project/grant period, excluding those that support
research.

b. Completion of the PPR “coversheet” is mandatory for awards of $100,000 or
more. The Department recommends that the PPR cover sheet is used for all
federal assistance awards under this amount; the requirement to submit the PPR
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cover sheet will be specified in the bureau/program-specific portion of these
terms and conditions.

2. Financial Reporting

a. The Department requires recipients to use the SF-425 or SF-425A to report the
status of funds for all non-construction projects or programs, unless an
equivalent form has been prescribed by the Grants Officer and approved by the
OMB and the Office of the Procurement Executive (A/OPE) (e.g., Form DS-
2028 for the A/OPR/OS-Office of Overseas Schools). The Department hassthe
option of not requiring the SF—425 or SF-425A when a Fixed Obligatig %
(FOG) is used and reporting requirements specified in the FOG ha @ et

b. The Grants Officer shall prescribe whether the report shall be gn.a cash or
accrual basis. If the Department requires accrual informatio e recipient’s
accounting records are not normally kept on the accrual basis, the recipient shall
not be required to convert its accounting system, but sh%velop such accrual
information through best estimates based on an anal@o he documentation
on hand.

each project or program, considering I d complexity of the particular
project or program. However, the t shall not be required more frequently
than quarterly or less frequently thanapnually. A final report shall be required
90 days after completion of the%e ent.

c. The Department shall determine the frequeg of the Financial Status Report for

d. The Department requires
original, plus no more t

ts to submit the SF-425 or SF—425A (an
copies) no later than 30 days after the end of
each specified reportj 1od for quarterly and semi-annual reports, and 90
calendar days for and final reports. These reports should be submitted as
printed copies e submission is through the HHS Payment Management
System (P in‘Which case reports are submitted electronically only.

Extensi porting due dates may be approved by the Grants Officer upon
re t@e recipient.

e. nds are advanced to recipients, the Department shall require each
recipient to submit the SF-425 Federal Cash sections and, when necessary, its

&ontinuation sheet-SF-425A. The Department shall use this report to monitor
cash advanced to recipients and to obtain disbursement information for each
agreement with the recipients.

f.  The Department may require forecasts of Federal cash requirements in the
““Remarks’’ section - Line 12, of the report.

g. When practical and deemed necessary, the Department may require recipients to
report in the ‘‘Remarks’ ’section - Line 12, the amount of cash advances
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received in excess of three days. Recipients shall provide short narrative
explanations of actions taken to reduce the excess cash-on-hand balances.

3. Sub-award Reporting and Executive Compensation

a. “Sub-awards” are defined as either subcontracts or grants-specific sub-awards.
A “subcontract,” means a subcontract awarded directly by a contractor to
furnish supplies or services (including construction) for performance of a prime
contract, but excludes supplier agreements with vendors, such as long-term
arrangements for materials or supplies that would normally be applied to a
contractor’s general and administrative expenses or indirect cost. F 3
“sub-award” means a legal instrument to provide support for the pe
any portion of the substantive project or program for which you rece
award and that:

(1) The prime recipient awards to an eligible sub-recipie t;@
%next lower tier.

(2) Sub-recipient at one tier awards to a sub-recipieb

b. The prime recipient must report each action of st tier subaward that
obligates $25,000 or more in Federal funds t not include Recovery
funds (as defined in section 1512(a)(2) of erican Recovery and
Reinvestment Act of 2009, P.L. 11 @Ab-award to an entity.

c. The recipient must report each Iigg action to the Federal Funding
Accountability and Transparen%ct (FFATA), Federal Subaward Reporting
System (FSRS) at www.fsr or sub-award information, report no later
than the end of the mont ing the month in which the obligation was

made. (For example, bligation was made on November 7, 2011, the
obligation must be #eported by no later than December 31, 2011.)

fon about each obligating action that the submission
osted at www.fsrs.gov specify.

e. porti@otal Compensation of Recipient Executives

(Mpients must report total compensation for each of the recipient’s five
& most highly compensated executives, as well as for applicable first tier sub-
O recipients, for the preceding completed fiscal year, if:

Q The total Federal funding authorized to date under this award is
$25,000 or more.

(@) In the preceding fiscal year, you received 80 percent or more of your
annual gross revenues from Federal procurement contracts and
subcontracts) and Federal financial assistance subject to the Federal
Accountability and Transparency Act (“Transparency Act”), as


http://www.fsrs.gov/
http://www.fsrs.gov/
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defined at 2 CFR 170.320 (and sub-awards); and $25,000,000 or
more in annual gross revenues from Federal procurement contracts
(and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and sub-awards);
and;

15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of the Internal Revenue Code of 1986. (TQ

determine if the public has access to the compensation inforpiatiap,
the U.S. Security and Exchange Commission total compen filings

at http://www.sec.gov/answers/execomp.htm.)

(b) The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) 0\%

(2) The recipient must report executive total compensation @N%@ed in the
award term above, as part of your registration profilg-at .ccr.gov, by
the end of the month following the month in whightfIs award is made, and
annually thereafter, or executive total compensa escribed in the award
term above

S, n additional information or
ill be observed:

4. Additional Information or More Frequent Re
more frequent reports are needed, the f

a. When additional information is neededpto comply with legislative requirements,
instructions will be issued to r% submission of such information under the
"Remarks" section of the re

L@g system does not meet the standards, additional

0 Yurther monitor awards may be obtained upon written

e ds the system is brought up to standard. In obtaining this

ust comply with report clearance requirements of 5 CFR

b. When a recipient's ac
pertinent informati
notice until suc
information,
Part 1320.

c. | ntlcaQormation may be accepted from the recipient in machine readable
tm d

f@rmat @r computer printouts or electronic outputs in lieu of prescribed formats.

a&'gl’he recipients may provide computer or electronic outputs when they expedite
r contribute to the accuracy of reporting.

. Closeout

The bureau/program specifics will identify the due dates and where to submit
reports, and it will contain copies of any required forms and instructions for their
completion.


http://www.sec.gov/answers/execomp.htm
http://www.ccr.gov/
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Retention and Access Requirements for Records

The recipient must maintain financial records, supporting documents, statistical
records, and all other records pertinent to an award for a period of three years from the
date of submission of the final expenditure report. For awards that are renewed
quarterly or annually, from the date of the submission of the quarterly or annual
financial report as authorized by the DOS. The only exceptions are the following:

1. If any litigation, claim, or audit is started before the expiration of the three-year
period, the records must be retained until all litigation, claims, or audit findin
involving the records have been resolved and final action taken; n&

2. Records for real property and equipment acquired with Federal funds
retained for 3 years after final disposition;

3. When records are transferred to or maintained by DOS, the thr@ar retention
requirement is not applicable to the recipient;

4. Indirect cost rate proposals and/or cost allocations p O

original records if authorized by the DOS.

. Copies of Original Records. Copies of originalreb may be substituted for the

Transfer of Certain Records. DOS must req transfer of certain records to its
custody from recipients when it deternfgith t the records possess long-term retention
value. However, in order to avoid dupli recordkeeping, DOS may make
arrangements for recipients to retat records that are continuously needed for joint
use.

Timely and Unrestricted @DOS, the Inspector General, Comptroller General, or
any of their duly authori epresentatives have the right of timely and unrestricted
access to any book ents, papers, or other records of recipients that are pertinent
to the award, in make audits, examinations, excerpts, transcripts, and copies of
such doc t is right also includes timely and reasonable access to a recipient’s
personne‘L for t?e purpose of interview and discussion related to such documents. The
rights of in this paragraph are not limited to the required retention period, but
mus&st as long as records are retained.

ctions. Unless required by statute, no restrictions shall be placed on recipients
hat limit public access to the records of recipients that are pertinent to an award, except
hen the DOS can demonstrate that such records must be kept confidential and would
have been exempted from disclosure pursuant to the Freedom of Information Act (5
U.S.C. 552) if the records had belonged to the DOS.

XXI111.  Audits

A

The recipient must comply with the OMB audit requirements.

21



B. Forall DOS awards, regardless of business type, the recipients are subject to the audit
requirements found in OMB audit requirements. In addition, the recipients are subject
to the audit requirements found in the Single Audit Act of 1984, 31 U.S.C. 7501-7507.

C. Non-Federal entities that expend $500,000 or more in a year in Federal awards must
have a single or program-specific audit conducted for that year in accordance with the

revised circular. \
D. Non-Federal entities that expend less than $500,000 a year in Federal awards areo

exempt from Federal audit requirement for that year, except as noted in OMB
Requirements, but records must be available for review or audit by appropfiate DOS
of

officials, pass through entity, and Government Accountability Office. The CG

auditing a non-Federal entity which has Federal awards expended of | an $500,000
for fiscal years ending after December 31, 2003) per year and is th empted
under OMB Audit requirements.

E. The audit must be completed and submitted within 30 days receipt of the auditor’s
report(s), or nine months after the end of the audit peri ess a longer period is

agreed to in advance by the Office of the Inspector . (However, for fiscal years
beginning on or before June 30, 1998, the audit completed and submitted
within 30 days after receipt of the auditor’s or 13 months after the end of the
audit period, unless a longer period is agr in advance by the Office of the

Inspector General.)

F. The Inspector General or any of hi@r duly authorized representatives have access
to any pertinent books, documentsy papers and records of the recipient. Information
Immmes written, printed, recorded, produced, or
agnetic, or other process or medium. DOS reserves
tions, excerpts, transcriptions or other examinations as
ipients” documents and facilities.

accessible to the Inspector Ggqe
reproduced by any mechan
the right to make audit
authorized by law o

G. The data co Iec@f m and the reporting package shall be submitted to the following
address:

Federal Clearinghouse
&?ureau of the Census
O 201 E. 10" Street
Q Jeffersonville, IN 47132
HZ DOS and its authorized representatives have the legally enforceable right to examine,
audit, and copy, at any reasonable time, all records in DOS possession pertaining to the

award.

XXI1V. Debarment and Suspension (as amended by Executive Order 12549 and
NDA Act)
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A. Debarment and suspension are discretionary actions that, taken in accordance with this
subpart, are appropriate means to effectuate this policy.

1. The serious nature of debarment and suspension requires that these sanctions be
imposed only in the public interest for the Government’s protection and not for
purposes of punishment. Agencies shall impose debarment or suspension to protect
the Government’s interest and only for the causes and in accordance with the
procedures set forth in this subpart. \

recipient, the Interagency Committee on Debarment and Suspension, e ed
under Executive Order 12549, and authorized by Section 873 of the Nat

Defense Authorization Act for Fiscal Year 2009 (Pub. L. 110-417 Il resolve the
lead agency issue and coordinate such resolution among all int agencies prior
to the initiation of any suspension, debarment, or related adw'% tive action by

any agency. O

B. The recipient certifies to the best of its knowledge and belief that it and its principals:

2. When more than one agency has an interest in the debarment or suspen
Ulld

1. Are not presently debarred, suspended, or disbarment, declared
ineligible, or voluntarily excluded fro ered transactions by any Federal
department or agency;

2. Have not within a three-year pekio \e’ceding this application been convicted of or
had a civil judgment rendere@iI st them for commission of fraud or a criminal
offense in connection wi ing, attempting to obtain, or performing a public
(Federal, State, or loc ction or contract under a public transaction; violation
of Federal or State statutes or commission of embezzlement, theft, forgery,
bribery, falsificat estruction of records, making false statements, or receiving
stolen property#

3. Arenct pregy indicted for or otherwise criminally or civilly charged by a
govetnmental entity (Federal, State, or local) with commission of any of the

(tw numerated; and
e not within a three-year period preceding this application had one or more
blic transactions (Federal, State, or local) terminated for cause or default.
C7 Where the prospective primary participant is unable to certify to any of the statements
in this certification, such prospective primary participant shall attach an explanation to

this award.

XXV. Termination
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A. Awards may be terminated (or, with respect to paragraphs 1 and 3 of this section,
suspended) in whole or in part if any of the circumstances stated below:

1. By DOS, if a recipient materially fails to comply with the terms and conditions of
an award, including the performance and the expenditures of its sub-recipients.

2. By DOS, with the consent of the recipient, in which case the two parties shall agree
upon the termination conditions, including the effective date and, in the case of
partial termination, the portion to be terminated. \

funding for a program should be suspended or terminated because suc nce is
not consistent with the national security or foreign policy interests of the"®ited
States, or would be in violation of an applicable law. In such case S may,
following notice to the recipient, suspend or terminate the awa@ ole or in part
and prohibit the recipient from incurring additional obligatigﬁéh geable to the

3. By DOS, if at any time DOS determines that continuation of all or par’

award other than those costs specified in the notice of suspg . If a suspension is
affected and the situation causing the suspension contin or 60 days or more,
then DOS may terminate the award in whole or in written notice to the
recipient and cancel any portion of the award whi not been disbursed or
irrevocably committed to third parties.

4. By the recipient, upon sending to DO ten notification setting forth the reasons
for such termination, the effective date, an@; in the case of partial termination, the
portion to be terminated.

B. However, if DOS determines in
modified portion of the awar
was made, it may termina

e of partial termination that the reduced or
ot accomplish the purposes for which the award
ard in its entirety.

C. If costs are allowed ugd award, the responsibilities of the recipient, including those
for property mana as applicable, shall be considered in the termination of the
award, and ro@n all be made for continuing responsibilities of the recipient after
terminatigh, as opriate.

D. By Mutua reement

1 R 135 (state and local governments) as well as 22 CFR 145 (educational
stitutions and nonprofits) sets forth termination procedures.

2. The recipients may terminate their performance of a project in whole or in part.
When both parties agree that continuation of the project would not produce results
commensurate with further expenditure of funds or for any other reason, the award
may be terminated by mutual consent.

3. The recipients may terminate the project after the authorized representative advises
the GO in writing; and concurrently sends a copy to the GOR.
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4. When DOS wishes to terminate a project, the GO will issue, in writing, a
termination notice to the recipient’s authorized representative with a copy to the
project manager and the GOR.

5. Within 30 days after receipt of a request by either party for termination by mutual
agreement, the other party will provide an appropriate written response

6. The two parties must agree upon the termination conditions, including the effecm >
date, and, in the case of partial termination, the portion to be terminated. Th

recipient must not incur new obligations for the terminated portion afteythe
effective date and must cancel as many outstanding obligations as possible. DOS
will allow full credit to the recipients for the Federal Share of the obligatters that
cannot be cancelled properly incurred by the recipients prior to ter tion.

<

E. For Cause
1. DOS reserves the right to terminate the award in whole rt at any time before
the project period end date, whenever it is determine e recipients have failed
to comply with the conditions of the award.

of the determination and

ctive date. Payments made to
inated for cause must be in accordance
rties.

2. DOS must promptly notify the reC|p|ents i
reasons for the termination, together
recipients or recoveries by DOS awards
with the legal rights and Ilabllltles

XXVII. The Age Discrimination Act 9
Provides that no person in the United S I, on the basis of age, be excluded from participation

in, be denied benefits of, or be Sl@ Iscrimination under any program or activity receiving

Federal financial assistance. (42 6101 et seq.)

XXVIII._The Rehabilit t
Provides that no otherwi ified disabled individual in the United States, shall, solely by reason of
his/her disabilityi:e ed from the participation in, be denied the benefits of, or be subjected to

discrimination uhder any program or activity receiving federal assistance. Under this regulation, a
federally funded ogram when viewed in its entirety must be accessible to all persons. The
National Endéwment for the Arts issued its regulations in 1979 to enforce the existing law. Failure to

comply wi tion 504 can result in loss of federal funds.
For, se of Section 504, the term “disabled individual” means any person who (a)
h ysical or mental impairment which substantially limits one or more of such

5

persof¥s major life activities, (b) has a record of such impairment, or (c) is regarded as
having such impairment.

XXIV. Title VI of the Civil Rights Act
As amended, provides that no person in the United States shall, on the grounds of race, color or
national origin, be excluded from participation in, be denied benefits of, or be subject to
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discrimination under any program or activity receiving federal financial assistance. Title VI also
extends protection to persons with limited English proficiency.

XXV._The Drug-Free Workplace Act
Requires you to publish a statement about your drug-free workplace program. You must give a copy of
this statement to each employee (including consultants and temporary personnel) who will be involved

in award-supported activities at any site where these activities will be carried out. :

XXVI._The Hatch Act
Restricts the political activity of executive branch employees of the federal governy strict of

funded programs. In 1993, Congress passed legislation that significantly amended t
applies to federal and D.C. employees (5 U.S.C. 8§ 7321-7326). (These ame ts did not change
the provisions that apply to state and local employees. 5 U.S.C. 88 1501- JUnder the
amendments most federal and D.C. employees are now permitted to take ive part in political

are subject to greater

tical management and partisan

restrictions and continue to be prohibited from engaging in partisa
political campaigns.

XXVII. Certification Regarding Lobbying

As required by Section 1352, Title 31 of the U.S. : mplemented at 22 CFR Part 138, for
persons entering into a grant or cooperative agre over $100,000, the applicant certifies, to the
best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,

to any person for influencing or attemptingyo Mfluence an officer or employee of any agency, a
Member of Congress, an officer or emp@ Congress, or an employee of a Member of Congress in
connection with the awarding of any,&e@iesdl contract, the making of any Federal Cooperative
Agreement, the making of any Fedegal Tean, the entering into of any cooperative agreement, and the
extension, continuation, renewal, dment or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds ot r eral appropriated funds have been paid or will be paid to any person for
influencing or atfemptifRg=to influence an officer or employee of any agency, a Member of Congress,
an officer or employee/of Congress, or an employee of a Member of Congress in connection with this
Federal contract, t, loan, or cooperative agreement, the undersigned shall complete and submit
Standard F&LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

( rsigned shall require that the language of this certification be included in the award
doctipents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans,/and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, United States Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.



XXVIIIl. Equal Protection of the Laws for Faith-Based and Community Organizations

The recipient may not discriminate against any beneficiary or prospective beneficiary under
this award on the basis of religion or belief:

A. Accordingly, in providing services supported in whole or in part by this agreement or in

XXIX.

XXX.

its outreach activities related to such services, the recipient may not discriminate
against current or prospective program beneficiaries on the basis of religion, a relig
belief, a refusal to hold a religious belief, or a refusal to attend or participate in ao

religious practice.

The Federal Government must implement Federal programs in accordance@e
Establishment Clause and the Free Exercise Clause of the First Amendment to the
Constitution. Therefore, if the recipient engages in explicitly religi
including activities that involve overt religious content such as wo
instruction, and proselytization, it must perform such activitie% offer such services
at a different time or location from any programs or service@ y funded by this
award, and participation by beneficiaries in any such exphi eligious activities must
be voluntary.

If the recipient makes sub-awards under this a , faith-based organizations
should be eligible to participate on the sam @ is‘as other organizations, and should
not be discriminated against on the basis of their religious character or affiliation.

Minority Business Participation, &tive Order 12432

In accordance with Executive O@ 432, Minority Business Enterprise
Development, DOS encoura ecipients to utilize minority business enterprises in

the performance of the aw. en contracting for any supplies, services, research, or
construction under the e recipients must make their best efforts to solicit bids,
proposals, or quotatigfs minority business enterprises.

A minority us@ terprise is defined as a business that is at least 51 percent owned
by one omore Minority individuals, or in the case of any publicly owned business, at
least 51 percent of the voting stock is owned by one or more minority individuals. The
daily busi operations are likewise managed by a minority owner. A minority
indi\ﬁj'al is defined as a U.S. citizen who has been subjected to racial or ethnic
e or cultural bias because of his or her identity as a member of this group

pout regard to his or her individual qualities. Such groups include, but are not
limited to: Black [African] Americans, Hispanic Americans, Native Americans, and
Asian-Pacific Americans.

Blocking Property and Prohibiting Transactions Who Commit, Threaten To
Commit, or Support Terrorism, Executive Order 13224

27
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A. Executive Order 13224 designated certain individuals and entities that commit or pose
a significant risk of committing terrorist acts and authorized the Secretary of State to
designate additional individuals and entities.

B. The Order also authorized the Secretary of the Treasury to designate additional
individuals and entities that provide support or services to, are owned or controlled by,
act for or on behalf of, or are “otherwise associated with,” an individual or entity who
has been designated in or under the order. All property and interests in property of the
individual or entity in the United States or in the possession or control of United St&
persons are blocked. The order prohibits all transactions and dealings in blocked
property or interests in the United States or by United States persons, and afSo peoibits
transactions with, and provision of support for, individuals or entities Iiste
subject to the Order.

C. The recipients should be aware of Executive Order 13224 and the @f the
individuals and entities designated thereunder. A list of these n be found at
the web site of the Excluded Parties List System (EPLS). T ite is:
http://www.epls.gov .

D. The recipients are reminded that U.S. Executive Onge .S. laws prohibit
transactions with, and the provision of reso upport to, individuals and
organizations associated with terrorism. nq;jlegal responsibility of the

wit

recipient/contractor to ensure compliaK ese Executive Orders and laws.

XXXI. Trafficking in Persons Q

In accordance with Section 106(g) of t ficking Victims Protection Act, as amended,
DOS is authorized to terminate the , contract, or cooperative agreement, without penalty,
if the recipients or any subrecipignt; e contractor or any subcontractor:

A. Engages in severe trafficking in persons or has procured a commercial sex act
during the perio time the award or, contract, or cooperative agreement is in

effect, or ;
I. Procur‘ a cozmercial sex act during the period of time that the award is in effect; or

ii. Use fo bor in the performance of the award or sub-awards under the award.
B. T rtment may unilaterally terminate this award, without penalty, if you or a subrecipient
t a private entity —

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or
ii. Has an employee who is determined by the agency official authorized to terminate the award
to have violated a prohibition in this award term through conduct that is either—

=  Associated with performance under this award; or
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= Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2
CFR part 180, “OMB Guidelines to Agencies on Government-wide Debarment
and Suspension (Nonprocurement),” as implemented by our agency at [agency
must insert reference here to its regulatory implementation of the OMB
guidelines in 2 CFR part 180 (e.g., “2 CFR part XX”)].

C. Provision applicable to a recipient other than a private entity. The Department may
unilaterally terminiate this award, without penalty, if a subrecipient that is a private enm

i. Is determined to have violated an applicable prohibition in paragraph a.1 of@ term; or

ii. Has an employee who is determined by the agency official authorized to termfifiate the award to

have violated an applicable prohibition in paragraph a.1 of this award through conduct
that is either— 6

iii. Associated with performance under this award; or c ’

iv. Imputed to the subrecipient using the standards and du ess for imputing the conduct of an
individual to an organization that are provided in 2 180, “OMB Guidelines to
Agencies on Government-wide Debarment and SuSpension’ (Nonprocurement),” as
implemented by our agency at [agency mu erence here to its regulatory
implementation of the OMB guidelines in part 180 (e.g., “2 CFR part XX)].

D. Provisions applicable to any recipient .

N\

%ormaﬁon you receive from any source alleging a
A.1. of this award term.

i. You must inform us immediately
violation of a prohibition in p

ii. Our right to terminate uni y that is described in paragraph A.2. or B. of this section:

iii. Implements section”¥Q6(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (2 U.@? 04(g)), and;

iv. Is in addi toall other remedies for noncompliance that are available to us under this award.

E. You mu%plude the requirements of paragraph a.1 of this award term in any subaward you make
a @t entity.



